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R EMARKS 

Claims 14, 21 r 22 anci 28-4 0 are pending in this application. 
The Examiner hats acknowledged Applicant's Amendment filed on 
January 6, 2003. The amendment filed on January f> , 2003 Canceled 
claims 1-13, 15-20, and 23-27. New clams 34-40 were Lidded, with 
claims 35-40 reciting SEQ ID NOs 29-41. The Examiner has 
sugyesr.ed Lnat a search of SKQ ID NOs : 29-41 would constitute an 
undue burden on the Patent and Trademark Office due to the 
complex nature of tha search and corresponding examination of 
more than one (1) of the claimed antisense sequences listed in 
claims 35-4 0. The pending claims have been sub jeered to a 
restriction Requirement unaer 35 'J. 3-0. 121 and 37 C.r.R. 1.141. 
The Examiner has suggested that the inventions specifically claim 
antisense targeted to regions {active sites) corresponding to SEQ 
in KOs: 29-41, which modulate the expression of JNK. The Examiner 
sugcesLs thai although the antisense sequencer claimed each 
target and modulate expression of trie same gene, .he instant 
antisense sequencer are considered to be unrelated, since each 
arrr.i ser.se sequence claimed is structurally ana functionally 
independent and distinct. It is further suggested that each 
sequence has a unique nucleotide sequence, each antisense 
sequence targets a different and specific region of JNK and each 
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antisense, upon binding to the JNK gene, functionally modulates 
( increases or decreases) the expression of the gene and to 
varying degrees. It is further suggested that a search of more 
■nan one of the anr,isense sequences presents an undue burden on 
the Patent and Trademark Office due to the complex nature of tne 
search and corresponding examination of more than one of the 
claimed cntisense sequences for examination. The Examiner has 
required Applicants to elect: one antisense sequence of claims 35- 
0 r lo be examined with tne elected invention. 

AoolicanLs respectfully traverse the instant restriction 
roqui r^ment . 

Fol a proper restriction requirement the KPZP §303 reauires 
showing: (I) that the inventions are independent or distinct AND 

(2) that there would be a serious burden on the Examiner if the 
restriction is not required. MPE? 8C2.01 defines "distinct" to 
mean that trie "two or more subjects as disclosed are related, for 
example, us combination and part (suocombinaticn; thereof, 
process and apparatus for its practice, process and product made 

cherc, etc., but arc capable of separate manufacture, use, or 

sale, as claimed, AND ARE PATF>JTA3LE (novel and uncbviOJS; OVST* 

ZACH OTHER. " 
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All of claims of the instant application relate to a single 
protein, namely JNK protein. Xore specifically and as 
acknowledged oy the Examiner, each sequence functionally 
modulates the expression of the same structure, the JNK gene. 
Accordingly, each of the claims contain non-distinct components. 
Thus, Applicants respectfully disagree that the sequences as set 
forth by claims 35-40 are distinct as required by MPEP § 302.01. 

"urther, a search relating to only one structure, the JNK 
protei n, would identify prior art relevant to all cf the claims 
of -che instant, application ana would nor. be overly burdensome r.o 
the examiner. Accordingly, the instant Restriction Requirement 
meets neither of the criteria as set forth by MPEP §303 r.o be 
proper. 

Alternatively, under MP?. 3? §303, if search and examination of 
an entire application can be ir.ade without serious burden, the 
examiner nust examine it on the merits, even though it includes 
claims to distinct or independent inventions. Accordingly, for 
the reasons set forth above, Applicants respectfully request 
reconsideration of the restriction requirement as related to the 
SEQ ID KOs oli claims 35-40. 

Reconsideration and withdrawal of this Restriction 
Requirement ia respectfully requested. However, in an earnest 
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effort to be co.Tiol.et.ely responsive and r.o further define and 
clarify the invention/ Applicants have canceled claims 35-40. 

Respectfully submit ted, 

Jane Massey Licata 
Registration Mo. 32,257 

Da z e : M arch 6. 2003 

Licatci Tyrrell P.O. 
66 Main Street: 
Marlton, Nj 08053 

E>56-31Q-I51b 
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